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Aims & Objectives: At the end of these sessions the student will be able to: 
 
• Describe what is meant by judicial precedent.    
• Explain the elements of judicial precedent. 
• Explain the elements of the court hierarchy. 
• Describe the types of judicial precedent. 
• Discuss how a precedent can be altered or avoided, including the roles of the Supreme. 
• Court and Court of Appeal in relation to precedent. 
• Apply the doctrine of judicial precedent to a given scenario. 
• Discuss the advantages and disadvantage of precedent and the limitations on judicial law 

making. 
 
 
Main Teaching and Learning Activities 
 
    Teacher/Lecturer Activities: 

• Introduce the topic with reference to the aims and objectives above. 
• Using the PowerPoint presentation, explain the definition of judicial precedent.  
• Organise the class into small groups - Learners could create a court hierarchy diagram 

and highlight the following in different colours: Courts that can create precedent; Courts 
that have to follow precedent; Courts that can depart from their own decisions; Courts that 
are bound by their own decisions. 

• Explain to the learners the position of the Supreme Court (House of Lords) and the Court 
if Appeal regarding whether they are bound by their own previous decisions. 

• Divide the students into small groups, Learners present them with a hypothetical scenario 
in order to develop their skills of application.  An example is provided:  Case Scenario - 
In the case of Re Worley (1940) the Court of Appeal held that a trust for the benefit of 
one’s relations could be a charitable trust so long as the relations in question could be 
considered as “poor relations”. Charitable status is important because charitable trusts 
pay less tax. The Inland Revenue wishes to claim that such trusts should no longer be 
regarded as charitable, and in 2010 a case was brought before the High Court concerning 
a trust established by Lord Arrington. Lord Arrington is a multi-millionaire who had 
established a trust for a long lost relative. The relative in question has assets worth in 
excess of £500,000 but in comparison with Lord Arrington is not very well off. Advise Lord 
Arrington on how the doctrine of judicial precedent would be applied to establish whether 
his trust would be awarded charitable status. Feedback their findings to the class. 



      
• Explain with the aid of the PowerPoint, the avoidance techniques available to judges. 
• Explain the advantages and disadvantages of judicial precedent – again learners can be 

split into opposing groups, using mini – white boards, flipchart paper, IWB they can 
feedback their findings to the class. 

• Class discussion / debate- Should judges make law? 
• Kahoot quiz – on precedent. 

     
    Student Activities: 

• Make notes throughout presentations, asking and answering questions 
• Participate in group discussions 
• Small group work on  case studies 

    
    Suggested links / resources:  

• PowerPoint presentations 
• Handout of  case studies 
• Any good A Level law textbooks 

 
Assessment of Learning  
 
 
During the lesson 
 
 

Students will be continually assessed on note taking, contribution to 
class discussions, asking and answering questions, participation in 
small group work. 

 
Subsequent to 
lesson 
 
 

Students will be set a question to consolidate their learning and 
demonstrate their knowledge of this area of law. 



      
 
 
TOPIC: 
 
 
 Questions: Expected answers: 
1. What is judicial precedent? Learners should be able to refer to the 

development of the common law, the 
doctrine of stare decisis, and binding 
and persuasive precedent.  

2. What is the ratio decidendi? The reason for the decision, this is the 
binding element of precedent. 

3. What is obiter dicta? Things said ‘by the way’, this is 
persuasive precedent.  

4. How can judges avoid precedent? Overruling; reversing, distinguishing – 
they should be able to give examples 
of cases to support where this has 
happened.  

5. Why did the House of Lords feel it 
was necessary to issue the 
Practice Statement? 

Before 1966 the House of Lords was 
bound by its previous decisions, unless 
it had been made per incuriam. In 1966 
they felt that they should be able to 
depart from their previous decisions, if 
it feels right to do. 

6. Is the Court of Appeal bound by its 
own decisions? 

Leaners should be able to answer this 
with reference to the exceptions in 
Young v Bristol Aeroplane. 

7. What are the advantages and 
disadvantages of precedent? 

Learners should be able to discuss 
many pros and cons. 
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